
Major planning applications 
Northamptonshire County Association of Local Councils (NCALC) 

9 July 2013    at Saxon Hall, Raunds 

Attended by councillor Fiona Cowan on behalf of Collyweston Parish Council 

 

Speaker 

Lance Wiggins from Landmark Planning. He’ a planning consultant retained by local authorities as 

well as by private companies. In other words, poacher/gamekeeper! 

 

What is ‘sustainable development’? 

There are 3 elements to the government’s definition: 

 Economic 

 Social 

 Environmental 

Developers will often lump together the economic and social benefits, so as to outweigh the 

environmental disadvantages that tend to be the source of objections. If the argument is proved, 

the Local Planning Authority (LPA) is obliged to approve the application. So, objections need to 

show that development isn’t sustainable. 

 

What documents can we still quote from in our responses? 

Forget Regional Spatial Strategies and Planning Policy Statements. Forget the County Structure 

Plan. They’re toast. In order of importance (ie how much weight is given to what’s in them when 

decisions are being made) we now have: 

1. National Planning Policy Framework … it’s not statutory, only ‘guidance’, but it’s national 

policy and is a ‘material consideration’. What used to be thousands of pages of detailed 

advice has been reduced to fewer than 60 pages, so, often, it doesn’t even mention the 

issue you might be concerned about. But if you can find the issue mentioned lower down 

this list, simply quote from that document instead; it will carry some weight. 

2. Minerals & Waste Local Development Frameworks / Local Plans … the County Council 

looks after Planning for quarries and waste. The LDF provides guidance on the strategy 

and location of large minerals & waste developments. Ours was adopted in 2010, and sites 

for minerals & waste were allocated in 2011. It’s currently under review. 

3. Local Development Frameworks (LDF) / Local Plans … think of it as a folder of other 

strategy/policy documents giving the local planning policy guidance for an area. These 

include… 

a. Core Spatial Strategy is the main one. The vision and main policies. 

b. Site Specific Allocations DPD, Development Control Policies DPD, Area Action 

Plans etc. Our particular friend here is the Rural North, Oundle & Thrapston Plan, or 

‘Arnot’ or ‘Rotnot’ as some people call it.  

 

Neighbourhood Plans 

Prepared by a parish council, in consultation with the community, this is so powerful because once 

it’s been adopted, it trumps everything else. But it takes a minimum 18 months to complete, costs 

a lot because of the public consultation throughout (there are grants to cover this), and it can only 

be adopted after an Inspector has approved it and after a Local Referendum (which the District 

Council is obliged to pay for). 



     The Plan has to allow for some development in the village, and recommend where it might go. 

It has to be consistent with the Local Development Framework. But once it’s adopted, nobody can 

complain that ‘the parish council should’ve…’ any more, because the whole community has had 

the chance to help write it!  

     Some local authorities (LAs) discourage parish councils from doing a NP, even offering to do a 

‘site specific review’ for them instead. They may claim they can’t afford to fund yet-another NP 

because there’s no money. Don’t fall for it! They have to support Neighbourhood Plans by law. 

And a NP is a much stronger support to objections to inappropriate development, because it’s 

been written by the people for the people. Nothing less will do the job. 

 

Planning Appeals    

Remember Kings Cliffe radioactive waste? (County Council turned it down, Augean appealed, 

Public Inquiry.) Remember Carpenter’s Lodge junction on the A1? (Public Inquiry.) We 

participated in both, and we should again if ever the need arises. There are different levels of 

participation (details available) and it needn’t cost a lot. (In both our cases, my time and mileage.) 

     LPAs do go in fear of Appeals because if they lose they may be ordered to pay both sides’ 

costs. But a proper decision in the first place should be upheld at Appeal. Our best hope is to 

ensure the proper decisions are made, for the right reasons, first. 

 

Planning Enforcement 

Where a developer fails to meet the Planning Conditions, claiming he has no money to pay for 

them (say, ongoing maintenance of a Public Open Space), what then?  

     We heard about a developer who persuaded the LA that instead of paying £50,000 to them to 

keep it maintained, he could get it done by a management company for £20,000. The 

management company went bust, and the land itself was going to be put up for auction. The 

parish council stepped in using Community Right To Build and got it taken out of the auction – and 

now has unprecepted maintenance bills to pay. This is not an isolated example. Management 

companies are bad news. 

     There is not much sanction that Enforcement can apply, if the developer also claims to have no 

money to put matters right. All a parish council can do is ensure that the S106 Agreement is 

properly drafted in the first place – and that means insisting on being a party to the Agreement, 

even if the parish council isn’t to be a signatory to the Agreement (which would imply ongoing 

responsibilities and costs).  

 

Technical consultees 

Highways Agency, highways authority (in our case, the County Council), Natural England, 

Environment Agency are the main ones. Few planning officers go against their recommendations.  

* What if you disagree with Highways’ opinion? Photographic evidence is good, but be 

prepared to be told it’s not representative of the situation except at certain times of day. Stress that 

you have superior local knowledge, and that if it goes to Appeal they will look foolish if they didn’t 

pay due attention. Remind them of the cumulative effect of multiple developments in the area if 

relevant. As a last resort you can pay an independent planning consultant to provide another 

response. There’s a cost, but many of them will give a discount to parish councils.  

     Form relationships with technical consultees. Environment Agency are happy to meet. 

Highways less so – the county councillor may have to apply pressure.  

 

  



Could we be doing more? 

Parish councils now have more freedom to talk to developers early, even before the planning 

application goes in, without being accused of prejudice. The developer may hope to get a feeling 

for how the PC might vote, but there’s no obligation to do so.  

     At any meeting involving the public, where the developer is there, the Chairman must take care 

to ensure everyone understands the purpose of the meeting is to gather facts, not to ‘decide how 

to object’ or whatever. There are 3 options: 

1. Public meeting: only 1 item on the agenda. Risky, and there’s not much prospect of the 

developer getting any benefit from it, so may not agree. 

2. Invite developer to a regular Parish Council meeting: the discussion is part of the 

regular agenda. More likely to be constructive. 

3. Parish Council invites developer and objectors to a closed meeting: it’s good practice 

to invite someone else to act as an independent assessor, say a neighbouring parish 

council chairman. He or she could even chair it. 

It was pointed out that chairing any of the above meetings is not for the faint-hearted! 

 

Do the same Planning issues keep coming up, time after time? 

This suggests that the LPA is interpreting some key policy differently to the parish council. You 

can resolve this by calling a meeting with Planning.  

 

Community Right To Build  

Such schemes don’t require planning permission. The bad news is, you have to go through the 

same hoops as for a Neighbourhood Plan – all that consultation, etc. The DCLG website has 

details, including of grants for this, if anyone is interested.  

 

Developer contributions: 

Section 106 Agreements (S106) and the Community Infrastructure Levy (CIL) 

The government had wanted CIL to replace S106 next year, but has let S106 continue for another 

year – but some LAs have already brought in CIL, and it is possible to negotiate a mix&match of 

the two. There is no CIL in Northants yet. 

     There are pros and cons to both. CIL has been found to stifle development because it applies 

to small developments as well as big ones, and may wipe out all the developer’s potential profit, 

say £15,000 or £20,000 per house. S106 negotiations tend to exclude parish councils but the 

outcomes usually please all parties.  

 

What can a parish council do? 

1. Insist that S106 money is spent locally rather than going into the district or county ‘pot’.  

2. Check, before the S106 is signed, that any conditions can be implemented. In one case, a 

district councillor negotiated a new bus shelter for the village, on a road where there was no 

suitable place for a shelter. The developer demanded and got its money back. 

3. If a management company is to be involved, insist on a clause stating what is to happen if 

that company goes bust – and for that matter the developer.  

4. If all else fails, see if the LA and the developer will agree to a Deed of Variation to the S106. 

We were told of a case where the additional Public Open Space was varied to provision of 

a cricket pavilion on the existing open space. We also heard of a case where the developer 

agreed to the parish council’s request to vary the Deed, but the LA refused – presumably 

just because of the legal costs involved.  

 



What can a parish council ask for in a S106? 

There’s a new Regulation 122 which defines what you can lawfully ask for. There are criteria. 

Basically, it must be necessary to make the proposals acceptable in planning terms, related to the 

development, and in scale and in kind with the development.  

 

How do we know if S106 has been complied with? 

Usually if the S106 condition hasn’t been fulfilled within 10 years, the developer can argue it 

wasn’t that essential after all and keep the money. LA has to pay interest!  

 

What’s the future? 

S106 will continue in the longer term to pay towards affordable housing. Some LAs are seeking to 

exempt other categories of development too. Watch this space. 

 

What’s the New Homes Bonus? 

The government pays LAs money for new dwellings, conversions, and bringing empty homes back 

into use. There’s extra money for affordable housing. This can be used for match-funding 

affordable housing.  

 East Northants has received £1,217,970 so far 

 Northants County £2,105,019. 

* Comment: we have the right to ask how ENC and NCC are investing their NHBs. Let’s do it. 

 

Written by Fiona Cowan 

9th July 2013 


